211.     A verbal warning was   issued  to Logan by the  safety department
for this  incident   (Tr.   690).

It   is  not  necessary  to decide  in this  case whether Logan violated  the
MSHA standard  promulgated   at   30  G.F.R.   55.15-5,     The  standard  provides:

55.15-5    Mandatory,     Safety belts  and  lines
shall be  worn when men work where  there  is
danger  of   falling;   a  second  person  shall
tend  the   lifeline when bins,   tanks,   or other
dangerous   areas   are  entered.

The  issue  is  whether Anamax discriminated  against Lund.     I conclude no
such discrimination occurred.     Lund's   theory  is  that   the company policy (or
lack of it)   denies him  recourse  while being required  to work under a
supervisor   in these  circumstances.     I reject Lund's  theory.     If an hourly
employee had  authority  to  issue  a safety  letter the  results  in a mine could
well be chaotic.     Under  the Act,  Lund had  a right  to  complain about  the   .
unsafe act   to Logan.     He  didn't  do  so  at .the  time  (Tr,  683).    Further,  he"
had the right   to  refuse   to work under  the circumstances.     In addition,  he
had the right   to  complain  to  the  safety department  or  to a joint  safety and
health committee.

The   issuance  of  a  safety  letter  is  an administrative matter resting  in
the management  discretion of Anamax.     On  its   face  the Anamax  safety policy
appears viable.     The  uncontroverted  evidence  shows   that  Anamax has   some
1500 to  1600 employees  (Tr.   603).    The  safety department has  three  safety
inspectors   in the   field  and  three  industrial hygenists  (Tr.  602).    The
safety department   receives  about   100 to  150 complaints over  a 12 month
period  (Tr,   601-602).     A safety  and health committee must  resolve
complaints   about  once  a week (Tr.   601).

A careful   study of  the   record might   lead  one   to  the  conclusion  that
Lund did not. want   to  issue  a  safety  letter  to Logan but merely wanted  to
cause the  safety department   to   issue  such  a letter  and  advise Lund of  the
accomplished  fact   (Tr,  484,  485).     I conclude,   under  the circumstances
here,   that   in either event,   a company policy that does not  require the
issuance of  safety  letters  to  supervisory personnel with hourly employees
being advised  of   that   fact  does  not   form the basis  of  a discriminatory
complaint  by an hourly worker,     Lund's  safety complaint  was  protected
activity,  but  no  adverse   action was  taken against him in retaliation  for
such protected  activity.

XXVII

LOGAN TAKES LUND'S OPERATOR REPORT
Witnesses;  Lund, Logan

\

205.     An operator's   report   is   filled out  when  a worker operates  a
piece of equipment   such   as  truck (Tr.   336-337).

32/    Paragraph  34 of  the  amended  petition
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